



ORDINANCE NO. 2012-008
AN ORDINANCE OF THE CITY OF DANIA BEACH, FLORIDA, TO AMEND THE CODE OF ORDINANCES AND LAND DEVELOPMENT CODE BY AMENDING ARTICLE III “GARAGE SALES” OF CHAPTER 21 “SALES AND AUCTIONS” OF THE CODE OF ORDINANCES, CONCERNING REGULATIONS OF GARAGE SALES; AND AMENDING THE LAND DEVELOPMENT CODE BY AMENDING ARTICLE 105 “USE REGULATIONS FOR RESIDENTIAL AND OPEN SPACE ZONING DISTRICTS” REGARDING REGULATIONS OF OUTDOOR STORAGE CONTAINERS, COMMUNITY RESIDENTIAL HOMES AND RESIDENTIAL CARE FACILITIES; AMENDING ARTICLE 110 “USE REGULATIONS FOR COMMERCIAL AND MIXED-USE DISTRICTS” CONCERNING PERMITTED USES IN ZONING DISTRICTS AND PROVIDING FOR SUPPLEMENTAL USE REGULATIONS; AMENDING ARTICLE 115 “INDUSTRIAL DISTRICTS: PERMITTED, PROHIBITED, SPECIAL EXCEPTION USES, AND CONDITIONS OF USE” CONCERNING PERMITTED USES IN INDUSTRIAL ZONING DISTRICTS AND CONDITIONS OF USE; AMENDING ARTICLE 205 “TABULAR SUMMARY OF SITE DEVELOPMENT STANDARDS FOR ALL ZONING DISTRICTS” TO PROVIDE DEVELOPMENT STANDARDS FOR THE OPEN SPACE (OS) ZONING DISTRICT; AMENDING ARTICLE 265 “OFF-STREET PARKING REQUIREMENTS” TO AMEND OFF-STREET PARKING REGULATIONS, AND REQUIREMENTS OF THE PAYMENT IN LIEU OF PARKING PROGRAM; AMENDING ARTICLE 302 “DETAILED USE REGULATIONS” CONCERNING PERMITTED, PROHIBITED AND SPECIAL EXCEPTION USES WITHIN THE COMMUNITY REDEVELOPMENT AREA FORM-BASED ZONING DISTRICTS; AMENDING ARTICLE 303 “DISTRICT DEVELOPMENT STANDARDS” TO PROVIDE FOR AMENDED DEVELOPMENT STANDARDS WITHIN THE CITY CENTER FORM-BASED ZONING DISTRICT; CREATING ARTICLE 307 “LANDSCAPING REGULATIONS” CONCERNING LANDSCAPING REQUIREMENTS WITHIN THE COMMUNITY REDEVELOPMENT AREA FORM-BASED ZONING DISTRICTS; CREATING ARTICLE 511 “INDUSTRIAL DESIGN STANDARDS” TO ESTABLISHMENT DESIGN REQUIREMENTS FOR INDUSTRIAL DEVELOPMENT; AMENDING ARTICLE 610 “PUBLIC HEARING NOTICES” TO PROVIDE FOR AMENDMENTS TO PUBLIC NOTICE REQUIREMENTS FOR DEVELOPMENT APPLICATIONS; AMENDING ARTICLE 620 “ADMINISTRATIVE VARIANCES”, CONCERNING AUTHORIZED ADMINISTRATIVE VARIANCES; AMENDING ARTICLE 675 “TEMPORARY USE AND SPECIAL EVENT PERMITS” TO AMEND THE PROCEDURES AND REQUIREMENTS FOR REVIEW AND APPROVAL OF TEMPORARY USES AND SPECIAL EVENTS; AMENDING ARTICLE 725 “DEFINITIONS” TO AMEND THE DEFINITIONS USED IN THE LAND DEVELOPMENT CODE; AMENDING ARTICLE 805 “CONCURRENCY DETERMINATIONS” TO AMEND STANDARDS REGARDING PUBLIC SCHOOL CONCURRENCY TO PROVIDE FOR CONSISTENCY WITH THE INTERLOCAL AGREEMENT FOR PUBLIC SCHOOL FACILITY PLANNING IN BROWARD COUNTY; PROVIDING FOR AMENDMENTS THROUGHOUT THE LAND DEVELOPMENT CODE TO CORRECT SCRIVENER’S ERRORS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida Statutes, provide municipalities the authority to exercise any power for municipal purposes, except where prohibited by law, and to adopt ordinances in furtherance thereof; and 

WHEREAS, Objective V of the Future Land Use Element of the City of Dania Beach Comprehensive Plan provides that the City of Dania Beach will maintain land development regulations and zoning regulations to implement the City’s Comprehensive Plan; and 

WHEREAS, the City Commission of the City of Dania Beach (“City Commission”) finds it periodically necessary to amend its Code of Ordinances and Land Development Code (“Code”) in order to update regulations and procedures to implement municipal goals and objectives; and 

WHEREAS, on September 14, 2010, the City Commission adopted a comprehensive amendment to the City’s land development regulations known as “OneCode,” to unify the City’s regulations of zoning and land development in a single comprehensive Code; and

WHEREAS, in implementing the new Code, City Community Development Department staff identified the need to adopt certain additional amendments, to correct scrivener’s errors and provide for clarifications; and

WHEREAS, in order to provide for standards and procedures for review and approval of garage sales within the residential, commercial and industrial districts of the City, Community Development Department staff has proposed amendments to Chapter 21 “Sales and Auctions,” Article III “Garage Sales”; and

WHEREAS, in order to provide for standards related to the use and location of outdoor storage containers, Community Development Department staff has proposed amendments to Section 105-90 “Outdoor Storage Containers” of the Code; and

WHEREAS, Community Development Department staff has identified amendments to the Code which are necessary to provide for clarification regarding zoning district locations and applicable standards for community residential homes and residential care facilities; and 

WHEREAS, further, clarifications and amendments regarding the permitted uses within the City’s commercial and mixed use zoning districts are necessary to address commercial uses and to provide standards and conditions for such uses; and

WHEREAS, Community Development Department staff desires to clarify the list of permitted uses within the City’s industrial zoning districts,  with regard to indoor and outdoor sales and display of merchandise and equipment, and to provide for applicable conditions for such uses; and

WHEREAS, Community Development Department staff desires to provide for revisions to yard, lot and bulk development standards within the Open Space zoning district of the City; and
WHEREAS, in an effort to facilitate redevelopment within the Community Redevelopment Area (“CRA”) zoning districts of the City, Community Development Department staff recommends amendment of the requirements for the use of municipal parking and participation in the City’s payment in-lieu of parking fee program; and
WHEREAS, Community Development Department staff further recommends clarification of applicable standards concerning off-street parking requirements; and

WHEREAS, to promote development and redevelopment within the CRA zoning districts of the City, Community Development Department staff recommends amendments and clarifications regarding permitted principal and accessory uses within the CRA zoning districts; and
WHEREAS, in support of the City’s redevelopment goals within the City’s core “City Center district” of the CRA, Community Development Department staff recommends amendment of the height standard within this zoning district; and 
WHEREAS, in an effort to facilitate redevelopment and prevent hazards to public health and safety which may be created by unmaintained vacant properties, Community Development Department staff recommends adoption of maintenance and restoration standards for vacant non-residential properties located along principal arterials within the CRA form-based zoning districts; and 

WHEREAS, in order to promote development and redevelopment of industrial properties to ensure that such uses shall be compatible with nearby uses, and to provide for architectural design which discourages “big-box” structures and achieves the aesthetic goals of the City of Dania Beach, Community Development Department staff recommends adoption of design standards for new construction located on industrially-zoned properties throughout the City; and 
WHEREAS, Community Development Department staff recommends clarification of public notice requirements for development applications in order to provide for efficient administration of such requirements while maintaining public notice which informs property owners and the public of pending development applications; and
WHEREAS, Community Development Department staff recommends amendment to the administrative variance procedures in order to allow for an administrative variance to be approved to permit the decorative finished side of a fence to be placed facing the interior of a lot; and
WHEREAS, Community Development Department staff further recommends amendment of the temporary use and special event review procedure, in order to provide for efficient administration of such requirements, and for review criteria for such applications; and

WHEREAS, Community Development Department staff has identified a need to amend the definitions within Article 725 “Definitions” of the Code related to specific uses, and to implement the additional amendments included in this Ordinance; and
WHEREAS, Community Development Department staff has further identified a need to amend the standards for public school concurrency determinations, in order to provide for consistency with the current Interlocal Agreement for Public School Facility Planning in Broward County; and
WHEREAS, the Planning and Zoning Board, sitting as the City’s Local Planning Agency, has reviewed this Ordinance, and has determined that it is consistent with the City’s Comprehensive Plan; and 
WHEREAS, pursuant to Section 166.041 (c)(2), Florida Statutes, notice has been given by publication in a paper of general circulation in the City, notifying the public of this proposed Ordinance and of the time and dates of the public hearings; and
WHEREAS, two public hearings were held before the City Commission pursuant to the published notice described above; and
WHEREAS, the City Commission finds that adoption of this Ordinance through its police powers will protect the public health, safety, and welfare of the residents of the City, and furthers the purpose, goals, objectives, and policies of the City’s Comprehensive Plan.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:

Section 1.
That the preceding “Whereas” clauses are ratified and incorporated as a record of the legislative intent of this Ordinance.

Section 2.
That Article III “Garage Sales” of Chapter 21 “Sales and Auctions” of the City of Dania Beach Code of Ordinances is amended as follows:

ARTICLE III. GARAGE SALES

Sec. 21-41. Definitions.
As used in this article:

Garage sales shall mean and include all sales entitled “garage sale,” “lawn sale,” “attic sale,” “rummage sale,” “flea market sale,” of any other similar casual sale of tangible personal property which is advertised by any means whereby the public at large is or can be made aware of said sale.

Goods are meant to include any goods, warehouse merchandise or other property capable of being the object of a sale regulated hereunder.

Person shall mean and include individuals, partnerships, voluntary associations and corporations.

Yard sale means a “garage sale” as defined in this section.  
Sec. 21-42. Permits and fees.

It shall be unlawful for any person to conduct a garage sale in the city without first filing an application with the clerk City Clerk, which shall include the information hereinafter specified and having obtained from such clerk a license to do so, to be known as a “garage sale license.”  The fee for such license shall be as established by resolution of the city commission from time to time.  Nonprofit organizations shall be exempt from the payment of this fee.  Garage sale signage shall comply with subsection 505-170(I) of the Land Development Code.  Garage sales occurring on non-residential property must be reviewed by city staff and approved by resolution of the city commission prior to the issuance of a garage sale license, in accordance with the temporary use review procedure of section 675-40.  A garage sale license shall not be issued to any person with unpaid code enforcement fines or liens.

Sec. 21-43. Licensing.

Such A garage sale license shall be issued to any one person or location only once within a six-month period and no such license shall be issued for more than three (3) consecutive calendar days.  Nonprofit organizations located within the city shall be exempt from this section.

Sec. 21-44. Information to be filed.

The following information to shall be filed with the clerk City Clerk on application forms provided by the city, pursuant to this article shall be as follows:

(a) Name of person, firm, group, corporation, association, or organization conducting said sale;

(b) Name of owner, association or management company of the property on which said sale is to be conducted, and consent of same owner if applicant is other than owner;

(c) Location at which sale it so be conducted;

(d) Number of days of sale;

(e) Date, nature of any past sales conducted by the application or at the location;

(f) Relationship or connection, if any, between the applicant may have had with and any other person, firm, group, organization, association, or corporation conducting said sale and the date or dates of such sale;

(g) Whether or not applicant has been issued any other vendor’s license by any local, state or federal agency;

(h) Sworn statement or affirmation by the person signing that the information therein given is complete and true and known to him or her to be so.

Sec. 21-45. Person and sales excepted.

The provisions of this article shall not apply to or affect the following persons or sales:

(a) Persons selling goods pursuant to an order or process of a court of competent jurisdiction;

(b) Persons acting in accordance with their powers and duties as public officials.

Sec. 21-47 – 21-50. Reserved.

Sec. 21-47. Location.  

Garage sales shall be permitted in the following locations:

(a) Property within a residential district, as defined in article 725;

(b) Property within a commercial district, as defined in article 725, which is located outside the Community Redevelopment Area (CRA); 

(c) Property within an industrial district, as defined in article 725.

Sec. 21-48. Fees.

The fee for a garage sale license shall be as established by resolution of the city commission from time to time.  Nonprofit organizations shall be exempt from the payment of this fee.  

Sec. 21-49. Signs.

Garage sale signage shall comply with subsection 505-170(I) of the Land Development Code.  
Section 3.
That Article 105 “Use Regulations for Residential and Open Space Zoning Districts” of the City of Dania Beach Land Development Code is amended as follows:
Sec.105-20.  List of residential and open space districts permitted, special exception and prohibited uses.   

	Legend
P – permitted

P(#) – permitted subject to numbered footnote

A – permitted accessory use only

SE – permitted special exception use only


[image: image1]-  not permitted
USES
	Estate
	RS-18000

RS-12000
	RS-8000

RS-6000
	RD-8000
	NBHD-RES
	RM
	RM-1
	RM-2
	PRD-1 (see sec. 105-220)
	RMH 
	OS

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Community Residential Home, Type 2 [subject to Sec. 105-170]
	NP
	NP
	NP
	NP
	NP
	SE
P
	SE
P
	SE
P
	NP
P
	NP
	NP

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Residential care facilities

[subject to sec. 105-170].

	NP
	NP
	NP
	NP
	NP
	NP
	NP
	SE
	SE
	NP
	NP

	Residential care facilities, adult

[subject to sec. 105-170].

	NP
	NP
	NP
	NP
	NP
	NP
	NP
	SE
	SE
	NP
	NP

	* * * 
	
	
	
	
	
	
	
	
	
	
	


Sec. 105-90.  Outdoor storage containers.

* * *

 (D)
Permitted storage containers.  A storage container is permitted only as follows:

* * * 

 (3)
Not-for-profit charitable organizations, as well as authorized vendors, affiliates, or agencies of such organizations may place a storage container upon a lot as an accessory structure and use to a principal building and use, within any commercial or industrial zoning district, subject to subsections (E) through (G), including the requirement of subsection (F)(3) that a storage container to be located in the Community Redevelopment Area shall require approval as a special exception use in accordance with Article 630.

* * * 

 (F)
Maximum size and number of storage containers and temporary portable containers.

(1)
No temporary portable container shall exceed one hundred thirty (130) square feet and ten (10) feet in height.

(2)
No more than one (1) temporary portable container may be placed upon a lot, except as provided in (5), below.

(3)    No storage container shall be allowed in the Community Redevelopment Area unless approved as a special exception use in accordance with Article 630.  Additional conditions may be established by the City Commission when granting a special exception under this subsection, based on site considerations and potentially resulting impacts upon the surrounding area or zoning district where the subject property is located, in accordance with Section 630-50(B).
(3)(4)No storage container shall exceed one hundred sixty (160) square feet and eight and one-half (8.5) feet in height, except as provided in (5), below

(4)(5)No more than one (1) storage container may be placed upon a lot except as provided in (5) below.  

(5)(6)The director of community development may authorize two (2) or more temporary portable containers on multiple-family residential industrial zoned lots, and may authorize two (2) or more storage containers that may exceed the size limitation in (3)(4) above, upon making all of the following determinations:

(a)
that the lot affords sufficient space for placement of the container; 

(b)
that adequate parking and building access remain available on the site; and

(c)
that the adjacent property owner(s) do not have an objection to additional storage containers, as evidenced by written consent, or for multiple-family residential lots where additional temporary portable containers are proposed, that the property manager, homeowners' association, or condominium association of the development submits a letter of no objection to the city. 

(G)
Container restrictions. This subsection applies to both storage containers and temporary portable containers unless otherwise provided.

* * * 

 (7)
Only personal property owned by the site owner or occupant shall be stored in the container a temporary portable container.

* * * 

Sec. 105-170.  Community residential homes and residential care facilities.

* * * 
(B) A “community residential home, type 2”, as defined in article 725 (definitions), having more than six (6) residents is permitted as a special exception use in the RM, RM-1 and , RM-2 and PRD-1 zoning districts subject to the following:

(1) Such uses shall not be located within twelve hundred (1,200) feet of another existing community residential home or within a radius of five hundred (500) feet of a single family zoning district boundary.

(2) Such uses shall meet the applicable licensing criteria established and determined by state agencies pursuant to Chapter 419, F.S.

(C)
“Residential care facilities”, as defined in article 725 (definitions), are allowed only by special exception in the RM-2 and , PRD-1, EDBB-MU, SFED-MU, GTWY-MU, C-3 and C-4 zoning districts.  All dwelling units shall contain only one (1) sleeping room regardless of the number of accessory rooms including living rooms and bathrooms.
(D)
“Adult Rresidential care facilities”, as defined in article 725 (definitions), with more than one hundred (100) sleeping rooms are allowed by special exception in the RM-2, and PRD-1, EDBB-MU, SFED-MU, GTWY-MU, C-3, and C-4 zoning districts subject to the following requirements:

(1) The facility must have frontage on, and direct vehicular access to, either a minor arterial containing at least one hundred ten (110) feet of right-of-way, or a principal arterial as designated on Broward County Trafficways Plan.

(2) All dwelling units shall contain only one (1) sleeping room regardless of the number of accessory rooms including living rooms and bathrooms.

(3) The facility shall provide the following services: at least (1) full meal per day from a central dining facility; central housekeeping services to its residents no less than weekly; a full-time registered nurse on call to the residents; planned activities, which may include, but are not limited to, social, educational and recreational activities.

* * *

Section 4.
That Article 110 “Use Regulations for Commercial and Mixed-Use Districts” of the City of Dania Beach Land Development Code is amended as follows:
Sec. 110-20.  List of permitted, special exception and prohibited uses.

	Legend
P – permitted

P(#) – permitted subject to numbered footnote

A – permitted accessory use only

SE – permitted special exception use only


[image: image2]-  not permitted
USES 
	
	MIXED USE DISTRICTS
	COMMERCIAL ZONING DISTRICTS

	
	INDUSTRIAL
	
	CRA FORM-BASED DISTRICTS
	

	
	MA
	RO (see sec 110-180)
	CC
	EDBB-MU
	SFED-MU
	GTWY-MU
	NBHD-MU
	C-1
	C-2
	C-3
	C-4

	Auto parts, retail or wholesale
	NP
	NP
	NP
	P
	P
	P
	P
	NP
	P
	P
	P

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Cabinet or furniture shop [subject to sec. 110-250]
	NP
	NP
	NP
	NP
	NP
	NP
	P
	NP
	NP
	NP
	NP

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Charity or thrift shop 
	NP
	NP
	NP
	NP
	NP
	NP
	NP
	NP
	NP
	P
	P

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Contractor shop [subject to sec. 110-270]
	NP
	NP
	NP
	NP
	NP
	NP
	P
	P
	P
	P
	P

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Resale boutique and consignment shop, for profit
	NP
	NP
	NP
	P
	P
	P
	P
	NP
	P
	P
	P

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Massage therapy services as accessory to a full service personal service establishment only  [subject to sec. 110-280]
	NP
	NP
	A
	A
	A
	A
	A
	A
	A
	A
	A

	Merchandise rental or leasing stores
	NP
	NP
	NP
	SE
	SE
	SE
	SE
	NP
	NP
	SE
	SE

	* * * 
	
	
	
	
	
	
	
	
	
	
	

	Residential care facility [subject to section 105-170]
	NP
	NP
	NP
	P SE
	P SE
	SE
	NP
	NP
	NP
	SE
	SE

	Residential care facility, adult [subject to section 105-170]
	NP
	NP
	NP
	SE
	SE
	SE
	NP
	NP
	NP
	SE
	SE

	Restaurants and bars, full service without live entertainment [subject to section 110-50]
	NP
	NP
	 P
	P
	P
	P
	SE P
	P
	P
	P
	P

	Sign fabrication, sign printing [subject to sec. 110-250]
	NP
	NP
	NP
	NP
	NP
	NP
	P
	NP
	NP
	P
	P

	Storage [subject to sec. 110-260]
	NP
	NP
	NP
	NP
	NP
	NP
	P
	NP
	NP
	NP
	NP

	Thrift and consignment shops [subject to sec. 110-90]
	NP
	NP 
	NP
	NP
	NP
	NP
	NP
	NP
	NP
	SE
	SE

	Veterinarian, animal hospital
	NP
	NP
	P
	P
	P
	P
	P
	NP
	SE NP
	P NP
	P NP


Sec. 110-40.  Pain management clinics. 

* * * 

 (F)
Location limitations. Pain management clinics, as defined in article 725, are prohibited in the CRA form-based zoning districts.
* * * 
Sec. 110-250. Cabinet, furniture, sign fabrication and printing.
The conditions of use required for a cabinet making, furniture, sign fabrication or printing use within the Neighborhood Mixed Use district are as follows:
(A) The use must be located within a completely enclosed building, and any bay or garage doors must be closed at all times.

Sec. 110-260. Storage.

The conditions required for a storage use within the Neighborhood Mixed Use district are as follows:
(A) The storage use shall be permitted only within a warehouse building which is existing as of [INSERT the adoption date of this ordinance].
(B) The storage use shall be located within a completely enclosed building, and any bay or garage doors must be closed at all times.

Sec. 110-270. Contractor shop.

The conditions of use required for a contractor shop within the Neighborhood Mixed Use district are as follows:

(A) The contractor shop use must be located within a completely enclosed building, and any bay or garage doors must be closed at all times.
Sec. 110-280. Massage therapy services establishments.

(A) Establishments providing accessory massage therapy services as permitted by this Code shall provide the following information to the City:

(1)   Proof of valid Florida Board of Massage Therapy license issued to the establishment in accordance with Section 480.043, Florida Statutes, et seq.; and

(2)  Proof of valid Florida Board of Massage Therapy or other state health care practitioner license for all employees providing massage services at the establishment, in accordance with Section 480.041, Florida Statutes, et seq. or Chapter 456, Florida Statutes; or proof of Florida Board of Massage apprenticeship approval as defined in Section 480.033, Florida Statutes, if applicable to employee(s). 
(B) All persons providing massage therapy services shall be duly licensed under Section 480.041, Florida Statutes, et seq.; approved as a massage therapy apprentice as defined in Section 480.033, Florida Statutes; or possess another valid health care practitioner license duly issued by the Florida Department of Health pursuant to Chapter 456, Florida Statutes.  

* * *
Section 5.
That Article 115 “Industrial Districts: Permitted, Prohibited, Special Exception Uses, and Conditions of Use” of the City of Dania Beach Land Development Code is amended as follows:

Sec. 115-40.  Schedule of permitted uses.
	USES
	IROM
	IROM-AA
	IROC
	IRO
	IG
	IR
	PEDD
	MA-1

	 COMMERCIAL USES

	* * *
	
	
	
	
	
	
	
	

	Outdoor or indoor sales and display or of fully assembled outdoor recreational merchandise
	NP
	P
	P 25, 68
	NP
	NP
	NP
	NP
	NP

	Outdoor or indoor sale or rental of new or late-model construction equipment
	NP
	17
	NP
	NP
	NP
	NP
	NP
	SE

	Outdoor or indoor sales, leasing, rental, service, display or repair of automobiles, motorcycles, or trucks
	17, 19, 73, 74
	17, 26, 73, 74
	25, 32, 2
	NP
	NP
	SE
	NP
	P

	Outdoor or indoor sales, leasing, rental, display and repair of new and used boats and marine vessels
	NP
	17, 73, 74
	NP
	NP
	NP
	NP
	NP
	17, 73

	Outdoor or indoor storage of passenger vehicles, trailers, and tractor-trailers
	NP
	NP
	NP
	NP
	SE 74, 78
	NP
	NP
	NP

	* * * 
	
	
	
	
	
	
	
	


Sec. 115-50. Conditions of use.
* * * 

25 Conditions of use:  the following uses in the IROC District shall not be located on the site of buildings planned, designed, built, or used for industrial or warehouse use.

Applies to the following uses and districts:

Outdoor Ssales, rental, leasing, display or repair of fully assembled new recreational vehicles or campers.

Outdoor Ssales, service, display or repair of automobiles, motorcycles or trucks.
* * * 
75  Conditions of use:  Provided the area is secured and screened by an opaque fence or wall (chain link with slat not permitted) with a 10’ foot wide landscape buffer with a continuous hedge and a tree planted every 40 linear feet and is separated from adjacent roadways or right-of-ways by landscaping pursuant to the requirements of Article 275 “Landscaping Requirements”.  The fence or wall must be located on the inside of the landscape buffer area.
* * * 

Section 6.
That Article 205 “Tabular Summary of Site Development Standards For All Zoning Districts” of the City of Dania Beach Land Development Code is amended as follows:
	(E) OTHER DISTRICTS
	LOT
	DENSITY
	BULK
	YARD

	
	MINIMUM
	MAXIMUM
	MAXIMUM
	MINIMUM

	
	Area (Sq. Ft.)   
	Width  (Ft.)   
	Depth  (Ft.)   
	Density (DU’s/Gross
Acre)   
	Height (Stories/Ft.)   
	Coverage  (Percent)   
	Impervious area (Percent)
	Front  (Ft.)   
	Interior side  both/One  (Ft.)   
	Rear (Ft.)   
	Corner side & other street frontage(Ft.)   
	Setback abutting residential land use designation (Ft.)

	***
	
	
	
	
	
	
	
	
	
	
	
	

	OS


	80,000
	250
	300
	N/A
	1/16
	3/3
	N/A
	25
	50/25
	25
	25
	N/A


 Sec. 205-10.  Schedule of lot, yard and bulk regulations.

Section 7.
That Article 265 “Off-Street Parking Requirements” of the City of Dania Beach Land Development Code shall be amended to read as follows:
Sec. 265-20.  Off-street parking space definition; dimensions.

* * *

(E)
This section does not apply to long term storage of vehicles and equipment.
Sec. 265-75. Use of municipal public parking for existing developed site.
All uses proposing to locate within structures existing as of the date of this ordinance [INSERT date of ordinance adoption] and located within one quarter (1/4) mile of an existing municipal public garage or municipal parking lot may utilize such public parking for all parking necessary to meet parking needs, without requiring review for compliance with the parking requirements of this article.  An application for a development order or permit for a new structure, or expansion of an existing structure, shall be required to undergo parking review, and shall provide for off-street parking or payment in-lieu of required off-street parking, in accordance with this article.    
Sec. 265-92. Payment in-lieu of providing off-street parking
(A) Where the community development director determines that there is inadequate area on-the site of a new or existing development to construct all of the code-required off-street parking, the owner of a property may request a waiver of a portion of the required off-street parking spaces through payment of a fee-in-lieu of providing required parking on-site, or off-site pursuant to sec. 265-80. The Payment-in-Lieu of Parking fees shall be deposited in the city’s designated Payment-in-Lieu of Parking Fund and shall be used to pay for the costs of acquiring land for or development of parking improvements to off-street or on-street parking areas for the purposes set forth in subsection (G). Requests to use the Payment-in-Lieu of Parking fee for alternative compliance with the off-street parking requirements shall be submitted to the community development director and shall be reviewed by the executive director of the CRA and the community development director, as applicable. The total number of required parking spaces that can be provided through  contribution of the payment-in-lieu of parking fee may not exceed thirty (30) fifty (50) percent of the amount of off-street parking required by Code for the site.
(B) Fee calculation. The amount of the payment to the Payment-in-Lieu of Parking program shall be determined by the average cost to the city for the construction of a parking space in a parking structure on a program wide basis which shall be determined by the director of public services in coordination with the community development director. The average cost shall include actual costs and fees for land acquisition, design and planning, legal, engineering, actual construction, and permit review and inspection.

(1) New construction and substantial improvements, payment in full required. The For new construction and substantial improvements to existing construction as defined in Section 725-30, the Payment-in-Lieu of Parking in-lieu fee for new construction shall be satisfied by two (2) equal payments of three thousand, two hundred fifty dollars ($3,250) per parking space. The first payment shall be made prior to issuance of a building permit for a principal building or structure on the lot. The second payment shall be made prior to the issuance of the first certificate of occupancy for a principal building, or according to the terms of an In-Lieu of Parking Fee Agreement with the City executed between the city and the owner(s) of the subject property. Nothing in this section shall preclude full payment prior to the issuance of a building permit. New construction and substantial improvements to existing construction shall not be qualified to participate in a Payment in Lieu of Parking Fee Agreement. 
(2) Existing structures. When expansion, alteration or rehabilitation, or change of use of an existing structure which does not meet the definition of a substantial improvement to existing construction as defined in Section 725-30 results in an increased parking requirement as determined in accordance with the Code (“Existing Structures”), the in-lieu fee shall be satisfied by one of the following methods:
(a) Two (2) equal payments of three thousand, two hundred fifty dollars ($3,250) per parking space as set forth in subsection 265-92(B)(1) of this section (certificate of use shall be substituted for Certificate of Occupancy for change of building use triggering an increase in parking requirements). 
(b) An annual payment in the amount of five (5) percent of the payment required by subsection 265-92(B)(1) of this section which shall continue as long as the use exists. For applicants qualified for participation in an In-Lieu of Parking Fee Agreement, the applicant shall provide payment in the amount of at least fifty (50) percent of the amount required by subsection (2)(a) of this section prior to issuance of a certificate of use or Certificate of Occupancy (whichever occurs sooner), with the remaining balance paid in accordance with subsec. (C) of this section.  The amount of such payment may vary from year to year in accordance with the determination set forth in subsection (E) of this section. The terms and conditions of the payment plan shall be set forth in an In-Lieu of Parking Fee Agreement approved by the director of community development and executed in accordance with subsec. (C) of this section. However, in lieu of continued annual payments, the In-Lieu of Parking Fee Agreement shall provide that a one-time redemption payment may be made at any time for the full amount which remains unpaid under the Agreement plus accrued interest pursuant to subsection 265- 92(B)(1) of this section; such amount shall be based upon the latest determination made pursuant to subsection (E) of this section as of the time of the redemption payment.
(C) In-lieu of parking fee agreement. Existing Structure aApplicants which are required to contribute In-Lieu of Parking Fees in lieu of at least two (2) or more required parking spaces which desire to comply with off-street parking requirements by contributing an in-lieu fee, but will not pay the entire in-lieu fee due prior to issuance of the certificate of occupancy for the principal building (for new construction or expansion) or certificate of use (for change of building use triggering an increase in parking requirements), must and may enter into an in-lieu of parking fee agreement with the city. The executed agreement shall be recorded with the public records office of Broward County, Florida, prior to the issuance of the certificate of occupancy or certificate of use, as applicable. The obligations imposed by such an in-lieu of parking fee agreement shall constitute a restrictive covenant upon a property, and shall bind successors, heirs and assigns in favor of the city. The restrictive covenant shall be released by the city only upon full payment of the in-lieu parking fees due. In-lieu of parking fee agreements shall only be made between the city and the owner(s) of the subject property.

(D)  Fee collection for annual payment plan. The first fee payment shall be paid prior to the issuance of a building permit for vertical construction of a principal building or structure on the lot.  If no building permit is needed, the first payment shall be due at the time the certificate of use, or certificate of occupancy (if required) is issued. The second   remaining amounts shall be paid payment shall be due June 1 following the issuance of the certificate of use or certificate of occupancy, whichever is earlier, in accordance with the terms of the applicable in-lieu of parking fee agreement. Subsequent annual payments shall be paid in full by June 1 as long as the use exists. in no more than twelve (12) quarterly payments due on the first day of the first month of each fiscal year quarter, including interest calculated in the amount of five percent (5%) per annum,  until the City has received payment in full of the remaining balance.  For purposes of this section, fiscal year quarters shall be determined to begin with the months of October (“First Quarter”); January (“Second Quarter”); April (“Third Quarter”), and July (“Fourth Quarter”).  Quarterly payments due in accordance with this section shall be delinquent if not paid by the tenth (10th) day following the first day of the first month of each fiscal year quarter.  The finance department shall administer the collection of this fee.

(E) Administration.
(1) Late payments. Monthly interest shall accrue on unpaid funds due to the city under the payment-in-lieu of parking program at the maximum rate permitted by law. Additionally, a fee in the amount of two (2) percent of the total due shall be imposed monthly to cover the city's costs in administering collection procedures.

(2) Failure to pay. Any participant in this program who has failed to pay the required fee within three (3) months of the date on which it is due shall be regarded as having withdrawn from the program and shall be required to provide all parking spaces required by this section or cease the use for which said spaces were required. Failure to comply shall subject said participant to enforcement procedures by the city and may result in fines of up to two hundred fifty dollars ($250.00) per day and liens as provided by law, initiation of code enforcement proceedings and revocation of the certificate of use or certificate of occupancy.

(F) Annual evaluation. The amount determined to be the city's total average cost for land acquisition and construction of one parking space shall be evaluated annually by the community development director based upon the Construction Cost Index (CCI) or the Consumer Price Index (CPI). If determined necessary, the fee structure shall be amended by resolution of the city commission.

(G) (F) Deposit of payment-in-lieu program funds. Funds generated through the in-lieu fee program shall be deposited in the payment-in-lieu of parking fund, which may consist of one or more city accounts specifically established to provide parking and related transportation improvements within the payment-in-lieu districts. The community development director and the executive director of the CRA shall maintain a map which includes a listing of the payment-in-lieu districts and accounts.

(H) (G) Use of payment-in-lieu program funds. The fee collected in the payment-in-lieu fund shall be used to fund the following activities which support the provision of parking structures and facilities:

(1) Acquire, construct or develop off-street and on-street parking and related facilities;

(2) Fund the capital costs associated with new, upgraded or expanded off-street parking area serving land uses within the priority parking districts.

(3) Acquisition of land for present and future garage construction or interim parking uses; or

(4) Reimburse capital costs or advances, or related financing costs, for spaces in existing facilities or to be constructed which are designated or set aside for the Program.
* * *   
Sec. 265-100.  Design standards for residential parking spaces utilizing individual driveways or back-out parking.

* * * 

 (B)
No parking space shall be designed to permit back-out parking directly onto a public right-of-way or private street, other than a dedicated alley, except for single-family, two-family and townhouse dwellings with an individual driveway for each unit, as follows:
* * * 

(4)
Within the CRA form-based zoning districts, the establishment of new front yard parking is prohibited, except as provided in sec. 303.7-90. 


Section 8.
That Article 302 “Detailed Use Regulations” of the City of Dania Beach Land Development Code shall be amended as follows:
Sec. 302-10.  Permitted, special exception and prohibited uses.

	Legend:
P   = Permitted
SE = Special Exception use
(#) = Permitted subject to the restriction in sec. 302-20 having the same number that is within the parenthesis

       = Not Permitted
Abbreviations:
EDBB = East Dania Beach Boulevard
SFED = South Federal Highway

	Districts

	
	City Center
	EDBB-MU
	SFED-MU
	GTWY-MU
	NNBHD-MU
	NBHD-RES

	
	
	 Principal Street Frontage
	
	
	

	
	
	EDBB
	Other streets
	S. Fed. Hwy Sheridan St.
	Other Streets
	
	
	

	
	CIVIC AND INSTITUTIONAL

	
	Residential care facility
	NP
	NP
	SE P
	NP
	SE P
	SE
	NP
	NP

	
	Residential care facility, adult
	NP
	NP
	SE
	NP
	SE
	SE
	NP
	NP

	GENERAL COMMERCIAL (uses that may not be compatible directly under a residential story)

	Auto parts sales, retail only (no bays)
	NP
	P
	NP
	P
	NP
	N

P
	N
P
	NP

	Massage therapy services as accessory to a full service personal service establishment only [subject to sec. 110-280]
	A
	A
	A
	A
	A
	A
	A
	NP

	Merchandise rental or leasing stores
	NP
	SE
	NP
	SE
	NP
	SE
	SE
	NP

	RESTRICTED COMMERCIAL

	Charity or thrift shop 
	NP
	NP
	NP
	NP
	NP
	NP
	NP
	NP

	Retail sales, including thrift shops Resale boutique and consignment shops, for profit
	NP
	N

P
	N
P
	N

P
	N
P (20)
	 N

P
	N

P
	NP

	INDUSTRIAL, OTHER

	Cabinet or furniture shop [subject to sec. 110-250]
	NP
	NP
	NP
	NP
	NP
	NP
	N

P
	NP

	Contractor shop [subject to sec. 110-270]
	NP
	NP
	NP
	NP
	NP
	NP
	N P
	NP

	Sign fabrication and sign printing shops [subject to sec. 110-250]
	NP
	NP
	NP
	SE

(16)
	NP
	SE (16)
	N P
	NP

	Storage [subject to sec. 110-260]
	NP
	NP
	NP
	NP
	NP
	NP
	N

P
	NP



Section 9.
That Article 303 “District Development Standards” of the City of Dania Beach Land Development Code shall be amended as follows:
Sec. 303-40.  City center (CC) district. 

* * * 

(O)
Height: “K”, district max. is fourteen (14) stories and one hundred fifty (150) feet and varies by location (see height map & article 304).  Height greater than fourteen (14) stories or one hundred fifty (150) feet may be granted by a special exception approval, pursuant to Section 630-50.  Min. lot dimensions for buildings over six (6) stories and seventy (70) feet are one hundred (100) feet by one hundred fifty (150) feet.  Min. two (2) habitable stories required in the CC District core.

* * *


Section 10.
That Article 307 “Landscaping Regulations” of the City of Dania Beach Land Development Code shall be amended as follows:

Sec. 307-40. Treatment of vacant lots.
The following requirements are applicable to vacant non-residential lots within the Community Redevelopment Area located along principal arterials as defined in section 510-20:
(A) Site restoration.  Within thirty (30) days of completion or abandonment of any land clearing (including but not limited to clearing of any demolished buildings, structures or both), excavation, land-filling or any combination of the foregoing operations, all vacant lands remaining after such operation shall be prepared with ground cover, mulch, landscaping, or turf.  All asphalt, rock and non natural materials shall be removed and the area, if necessary, refilled with clean soil prior to any planting or installation of any of the materials listed above.  The property shall be maintained and the lot kept free of trash and debris.

(B) Securing vacant lot.  The vacant lot must be secured by a perimeter fence.  Fence material must consist of vinyl coated chain link, metal picket, or polyvinyl chloride (PVC).  In lieu of vinyl coated chain link, a chain link fence may be wrapped in a screening material displaying pictures of landscaping that would be allowed under (A).  Graphics must be reviewed and approved pursuant to section 505-30(f). 

(C) Active building permits.  The requirements of this section shall not apply if a building permit has been issued and is active for the property.

* * *

Section 11.
That Article 511 “Industrial Design Standards” of the City of Dania Beach Land Development Code shall be created to read as follows:
ARTICLE 511. INDUSTRIAL DESIGN STANDARDS.

Sec. 511-10.  Objectives.   
(A) The following standards are established for industrial development to ensure that such uses shall be compatible with other uses permitted in the same district and to protect the public health, safety and welfare of the community.

(B) The purpose of the standards in this article is to promote design which is architecturally compatible with the surrounding area and achieves the design goals of the City of Dania Beach.

(C) These standards are designed to promote development and redevelopment where the physical, visual and spatial characteristics are established and reinforced through the consistent use of compatible urban design elements. Such elements shall relate the design characteristics of an individual building or project to the other existing and planned structures in a harmonious manner, resulting in a coherent overall development pattern and streetscape.

(D) The standards in this article are intended to discourage generic industrial box development which do not further the design goals of the City.

(E) It is the purpose of this article to provide a process to ensure that historically and architecturally significant structures are conserved to the maximum extent feasible.

Sec. 511-20.  Applicability.  
(A) This article shall apply to all new construction on industrially zoned property and new industrial development including any modifications, additions, or renovations to building exteriors fronting on a listed arterial.  

(B) The city commission may approve exceptions to this article as conditions to a site plan approval upon making the following findings:

(1)
There are circumstances peculiar to the site or the intended use that makes compliance with a particular requirement of this article impracticable; and

(2)
The applicant has offered significant enhancements to other pertinent aspects of the site that the city commission determines will offset any negative impact that an exception to these standards might otherwise create.

(3)    The property does not front on a collector or arterial roadway.

(C) The community development director may waive the application of this article to development that does not require a site plan approval, upon finding that the requested development is so minimal that a waiver will not undermine the accomplishment of the objectives of this article.

(D) When this article is applied to construction activity that does not require site plan review, the community development director, or his designee, shall determine compliance with this article upon permit application review.

Sec. 511-30.  Appearance.    
(A) All structures on a site shall create a unified architectural theme.

(B) Simple rectangular box structures shall be prohibited.

(C) Large, blank, unarticulated walls shall be prohibited.

(D) All buildings and building facades shall be articulated through the use of a coherent and clear architectural design that incorporates rhythms in form and construction details.

(E) Buildings facing a public street or interior courtyard space shall be architecturally emphasized through entrance treatment, fenestration, and building details.  Buildings with more than one facade facing a public street shall provide treatment for each facade.

(F) Roofs shall be pitched with generous overhangs. The roofing shall be incombustible material such as shingle, clay tile, cement tile, or metal.

(G) Roof and exterior wall surfaces, with the exception of glass areas shall be nonreflective.  Opaque surfaces and reflective or mirrored type glazing at ground level visible from the sidewalk is prohibited. 

(H) The use of flat steel or metal panels for the exterior walls is prohibited.

(I) The rear and sides of buildings shall be finished with material that in texture and color resembles the front of the building.

(J) Glass windows and doors must make up at least thirty-five (35) percent of the primary elevation of a corner site and fifteen (15) percent of the secondary elevation of a corner site, except where additional fenestration is required in the CRA form-based zoning districts.  On ground stories, the minimum required glass façade area shall be measured between a height of two and one-half (2.5) feet and eight (8) feet above the abutting grade.  The windows shall not be covered or opaque.  Display is permitted provided there is functional cross-vision between the inside and outside of the store. Display windows should be accented with awnings or other architectural features.

(K) The coloration of all buildings shall be nature blending with a maximum of three (3) colors exclusive of roof. The use of "earth tone" or light pastel colors is encouraged. Semi-transparent stains are recommended for application on natural wood finishes.

(L) Building trim and accent areas may feature contrasting building materials and different colors than the building field color, including use of primary colors, if compatible with the architectural design.
(M) Buildings should have clearly defined public and employee entrances incorporating a combination of elements such as: 
· Canopies or porticos

· Overhangs

· Recesses/projections 

· Arcades

· Raised corniced parapets over the door

· Peaked roof forms

· Arches

· Entrance framed by outdoor pedestrian features or enhanced landscaping

· Architectural details such as tile work and moldings integrated into the building structure to frame the entryway

· Integral planters or wing walls that incorporate landscaped areas and/or sitting areas

· Enhanced pedestrian surfaces. 

(N) Canopies, if utilized, shall be restricted to a clearance of fourteen (14) feet in height for areas accommodating vehicles and a maximum clearance of ten (10) feet in height for nonvehicular areas, and shall be consistent with the main building design. The canopy columns shall be architecturally finished to match the building.

(O) Work area or storage doors and open bays shall not open toward or otherwise be visible from any of the designated principal roads.

(P) Heating, ventilation and air conditioning equipment, duct work, air compressors, other fixed operating machinery shall be either screened from view or located so that such items are not visible from the designated arterial, adjacent residential properties or intersecting streets.

(Q) No temporary structures shall be permitted, except those allowed in article 675, “Temporary uses” and associated signage.  Office-type mobile units when used as temporary facilities shall be screened from view from the designated arterial and equipped with rigid skirting on all sides. Any towing gear shall be removed, and if not removable, shall be screened from the designated arterial.

(R) A minimum distance of eight (8) feet shall be maintained between the front of any building, including any walkway immediately adjacent thereto, and the parking area. This space is to be reserved for landscaping, either existing or planned, and is required to have a minimum three (3)-foot wide strip for plant material. No such space is required at the sides or rear of the building unless there is an adjoining residential use.  This requirement is not applicable within the CRA form-based zoning districts.

(S) Windows and doors visible from any listed arterial street shall not be obstructed by security bars or similar devices.  

(T) Windows and doors visible from any listed arterial street shall not be obstructed by storm or security shutters or panels, except as provided in chapter 8, sec. 8-186 of the code of ordinances (storm shutter placement)

Sec. 511-40.  Landscaping, walls and fencing.
(A) Industrial development must comply with article 275, “Landscaping Requirements.”
(B) The use of landscape accents, such as planters and window boxes, shall be incorporated into the overall landscape design of the building and the site.

(C) Where hedges are utilized and adequate space exists, a tiered effect is required.

(D) Landscaped areas shall be surrounded with a six (6)-inch raised concrete curb. Grade within areas to be landscaped shall be raised to curb-height.

(E) Chain link, barbed wire and similar fencing along a designated arterial are prohibited. Where such fencing can be viewed from a designated arterial, landscaping, berming, or both shall be provided to minimize visibility from the designated arterial.

(F) Perimeter walls, if utilized, shall be architecturally compatible with the principal structure.

* * *

Section 12.
That Article 610 “Public Hearing Notices” of the City of Dania Beach Land Development Code shall be amended to read as follows:
Sec. 610-10. Applicability. 

All public hearings required in this code shall be noticed according to this article and in accordance with Florida State Statutes and the Florida Administrative Code as may be amended from time to time. 

Sec. 610-20. - Table of public notice requirements. 

	APPLICATION TYPE
	REQUIRED

PUBLIC

HEARINGS
	TIMING OF NOTICE

(minimum number

of days prior to public

hearing that notice

must be given)
	NEWSPAPER NOTICE

FORMAT

(see section 610-30

for requirements)
	MAIL NOTICE

RADIUS
	SIGN

POSTING

REQUIRED?
	OTHER

NOTICE

	Administrative Appeal
	City Commission
	10 days
	Standard Ad
	Within 300 feet
	No
	Posting at City Hall None

	Administrative variance
	None
	10 days prior to administrative action
	Not Required
	Within 300 feet
	No
	Posting at City Hall None

	* * * 
	
	
	
	
	
	

	Land use map amendment (small scale per F.S.§ 163.3187(1)(c))
	Planning and Zoning Board*
	10 days
	Standard Ad
	Within 300 feet
	Yes
	Posting at City Hall

	
	City Commission (first reading)
	Not Required
	Not Required
	Not Required
	No
	Posting at City Hall

	
	 City Commission (second reading adoption )
	10 days
	Standard Ad
	Within 300 feet
	Yes
	Posting at City Hall

	Land use map amendment, other or change to list of permitted uses in land use category
	Planning and Zoning Board*
	10 days
	Large Ad
	Within 300 feet for map amendments  when mailed notice is provided in lieu of Newspaper Publication(4)
	Yes, for map amendments**
	Posting at City Hall

	
	 City Commission (first reading)
	10 days
	Large Ad
	Within 300 feet for map amendments when mailed notice is provided in lieu of Newspaper Publication(4)
	Yes, for map amendments**
	Posting at City Hall

	
	 City Commission (second reading)
	10 days
	Large Ad
	Within 300 feet for map amendments  when mailed notice is provided in lieu of Newspaper Publication(4)
	Yes, for map amendments**
	Posting at City Hall

	Plat
	Planning &amp; Zoning Board
	10 days
	Standard Ad
	Not Required
	No
	Posting at City Hall

	
	 City Commission
	10 days (second reading only)
	Standard Ad(3) 
	Within 300 feet(3) 
	No
	Posting at City Hall

	Site Plan Review, Small-Scale


	Director of Community Development review only (no public hearing)
	Within 5 days following administrative action
	Not Required
	Within 300 feet
	Yes
	None

	
	 Planning & Zoning Board
	10 days
	Standard Ad
	Within 300 feet
	Yes
	Posting at City Hall

	* * * 
	
	
	
	
	
	

	Rezoning initiated by the City for 10 or more contiguous acres
	Planning and Zoning Board*
	10 days
	Standard Ad
	Within 300 feet when mailed notice is provided in lieu of Newspaper Publication(4)
	Yes**
	Posting at City Hall

	
	City Commission (first reading)
	10 days
	Large Ad
	Within 300 feet when  mailed notice is provided in lieu of Newspaper Publication(4)
	Yes**
	Posting at City Hall

	
	City Commission (second reading)
	10 days
	Large Ad
	Within 300 feet when  mailed notice is provided in lieu of Newspaper Publication(4)
	Yes**
	Posting at City Hall

	* * *
	
	
	
	
	
	


Table notations: 

(1) Certain variances and special exceptions may be approved by the planning and zoning board without city commission action, pursuant to article 625. 

(2) This applies only to variances that are decided by the planning and zoning board. 

(3) Second reading only. 

(4)  In accordance with Sec. 166.041 (3)(c)(2)(c), F.S., in lieu of publishing the advertisement required by Sec. 166.041 (3)(c)(2)(b), F.S., the municipality may mail a notice to each person owning real property within the area covered by the ordinance. Such notice shall clearly explain the proposed ordinance and shall notify the person of the time, place, and location of any public hearing on the proposed ordinance.
* Acting as the local planning agency (LPA) for code amendments and all amendments to the land use plan map. 

** Except as provided in subsection 610-30(B)(5) for area-wide amendments. 

Sec. 610-30. - Detailed notice provisions. 

* * * 

 (C)
Mail notices. 

(1)
The mail notice radius in table 610-20 shall be measured from the boundaries of the land that is the subject of the application. 

(2)
Mail notice shall be sent by U.S. Mail to the following:

(a)
The owner(s) of the subject property(ies), as well as the petitioner(s); and

(b)
The persons shown on the current tax rolls of Broward County to be the respective owners; or

(c)
In the case of a condominium, notice shall be sent to the board of directors of the applicable condominium association as listed as registered with the Florida Department of State Division of Corporations.
* * * 

Section 13.
That Article 620 “Administrative Variances” of the City of Dania Beach Land Development Code shall be amended to read as follows:
Sec. 620-40. List of authorized administrative variances.

(A) The community development director is authorized to approve the following variances for single-family homes (and as to two-family homes existing as of the date of adoption of this article, the provisions of subparagraph (A)(1) below shall also apply), without review by the planning and zoning board and the city commission:
(1) Reduce required yards for a single-family home by a maximum of ten (10) percent, not to exceed a maximum of a two (2) foot variance.

(2) Reduce of the required pervious area by a maximum of ten (10) percent.

(3) Increase of the maximum allowable lot coverage by a maximum of ten (10) percent.

(4) Increase in the maximum fence height by a maximum of one (1) foot.

(5) Reduce minimum required lot width by a maximum of ten (10) percent.

(6) Reduce minimum required lot size by a maximum of ten (10) percent, provided the request is consistent with the maximum permitted residential density within the applicable zoning district and future land use plan map designation.
(7)  Allow the finished decorative side of a fence to face to the interior of a lot. 
* * * 


Section 14.
That Article 675 “Temporary Use and Special Event Permits” of the City of Dania Beach Land Development Code shall be amended to read as follows:

Sec. 675-20.  Temporary uses authorized.

(A)
The following temporary uses are authorized in the commercial, industrial and CRA mixed-use districts, and on lots developed for assembly and institutional uses in other zoning districts subject to approval of the city commission Parks and Recreation Director after staff review and recommendation, as provided in this subsection.


(1) 
Holiday sales of Christmas trees, pumpkins for Halloween, and other similar temporary sales of a seasonal nature, excluding fireworks; and


(2) Events located in city parks with less than 50 persons in attendance.

(1)
Temporary assembly uses such as commercial carnivals, fairs, exhibitions, craft shows, concerts, promotional activities, and similar events.

(2)
Special events run by nonprofit or charitable organizations.

(3)
Holiday sales of Christmas Trees, pumpkins for Halloween, fireworks for Fourth of July, and other similar temporary sales of a seasonal nature.

(4)
Other uses of a similar and temporary nature where the period of use will not extend beyond sixty (60) days during any calendar year.

(B)     The following temporary uses and special events shall be approved by City Commission after staff review and recommendation, as provided in this subsection:



(1) events with more than 50 persons in attendance;



(2) events that occur over a five (5) hour period or longer;



(3) multi-day events;



(4) events requiring street closures;


(5) any event that requires an outside agency to review the proposed event;



(6)
any event involving the sales or use of fireworks;


(7) temporary assembly uses such as commercial carnivals, fairs, exhibitions, craft shows, concerts, promotional activities or similar events; 

(8) garage sales located on property within a non-residential zoning district pursuant to Section 21-42; and

(9) other uses of a similar and temporary nature where the period of use will not extend beyond sixty (60) days during any calendar year.

The city commission may, in its initial resolution approving a temporary use, authorize the subsequent administrative approval by the Parks and Recreation Director of a future event that occurs on a regular basis (ex: annually) at specific locations, consistent with the terms and conditions provided in the original resolution providing for temporary use approval.

(C)  This section does not to apply to local shows or amusements held in theaters, auditoriums or permanent buildings designed and permitted for assembly uses, or any amusement park established in the city on a permanent basis.

(D)   The following temporary uses are permitted without further review, in connection with development projects which are subject to city commission approval, unless the use was previously reviewed during the site plan approval process, in which case administrative approval is authorized.

(1) Offices for sale of real estate or for persons engaged in the development, within

temporary buildings or office trailers which are approved consistent with all building

permit submittal requirements for temporary structures.

(2) Construction materials storage and processing.

(3) Equipment storage.

(4) Model homes or sample apartments.

(5) Activities of religious, institutional, or governmental entity under construction,

reconstruction, renovation or enlargement.
(E) Garage (yard) sales are permitted in residential zoning districts subject to the limitation on frequency and license requirement set forth in chapter 21, article 3 of the Code of Ordinances, and the signage allowance in sec. 505-170(I). Garages sales located on property within a non-residential zoning district shall be subject to temporary use approval by the city commission in accordance with the procedure provided in this section.  
* * * 

Sec. 675-40.  Standards and procedures for approval of temporary use.
(A)
The city manager or designee shall review the application and all support documents for completeness. The city manager’s office manager or designee shall notify the applicant of any deficiencies in the application or support documents and specify what additional requirements are to must be met. Once the city manager’s office manager or designee has determined that the application and support documents are complete, the application and support documents shall be distributed for staff review.

(B)
Once the required documentation has been provided, the city manager application will be scheduled the application for hearing on the agenda of the next available city commission meeting.

(C)  The For applications subject to city commission review pursuant to sec. 675-20, the city commission shall approve, approve with conditions pursuant to subsec. (D), or deny the proposed application at a public hearing based upon the applicant’s demonstration that the use will be in compliance with the terms of this article and all pertinent code requirements, and that adequate provision and assurance has been made for traffic control, trash cleanup, special event signage, public safety considerations, and compatibility with adjacent uses.(D)  For applications subject to administrative review and approval by the Parks and Recreation Director, the Parks and Recreation Director shall determine that the foregoing requirements are met prior to approval of the application. The city commission, or Parks and Recreation Director (as applicable under sec. 675-20), may impose reasonable conditions as are necessary to ensure compliance with the applicable standards of these land development regulations. 

* * *


Section 15.
That Article 725 “Definitions” of the City of Dania Beach Land Development Code shall be amended to read as follows:

Sec. 725-30.  Terms defined.

Any term not defined in this section shall have the meaning given by the most recent edition of Webster’s Unabridged Dictionary.

Garage sale. See “garage sale” as defined in Section 21-41 of the Code of Ordinances.
* * * 

Massage therapy services establishment. An establishment where services involving the manipulation of the superficial tissues of the human body with the hand, foot, arm, or elbow are performed.

Merchandise rental or leasing store.   An establishment primarily used, designed or constructed for the rental or leasing of merchandise, through a lease or rental arrangement by which ownership of rented or leased merchandise is not acquired until the required rental or lease term is completed or the renter or lessee of such merchandise exercises an early purchase option. A “merchandise rental or leasing store” shall not be considered to be a “retail store.”

* * * 

Personal service establishment.  A business primarily engaged in providing individual services on the premises involving the care of a person or their apparel, eyewear, jewelry and other items worn on one’s person.  Such establishments include beauty salons, tailors, shoe repair, licensed massage therapy, personal training (fitness) studios, health and beauty spas, and other similar uses.  Astrologists and other fortune telling activities, medical services, massage therapy establishments which are not accessory to a permitted personal service establishment, and mortuaries and related businesses shall not be considered personal service establishments.

* * * 

Resale boutique.  A shop that displays and sells used articles, especially clothing for a profit to the general public.

* * * 
Special residential facility. A special residential facility is a term that is inclusive only of the following: community residential home and residential care facility. A special residential facility specifically excludes any residential facility that provides temporary, short-term care, or which houses or treats persons who are of danger to themselves or others, who are actively using drugs or exhibiting drug or alcohol dependency, or who suffer from acute mental crisis. ‘Acute mental crisis’ means a person who is experiencing a psychotic episode or a high level of mental or emotional distress which may be precipitated by a traumatic event or a perceived life problem for which the individual's typical coping strategies are inadequate, or a medical or emotional crisis because of the use of alcoholic beverages or any psychoactive or mood-altering substance. See also dwelling unit, special residential facility.
* * * 
Residential care facility. A residential facility licensed by the State of Florida to provide any combination of nursing care, injury or illness rehabilitation, personal services, community reentry training, aids for independent living, or counseling, but not medical services, to persons with disabilities as defined by Federal Law, as well as clients of the Florida Department of Elderly Affairs, the Florida Agency for Persons with Disabilities, the Florida Department of Children and Family Services, or the Agency for Health Care Administration. This term does not include hospitals licensed under Chapter 395, F.S., as may be amended from time to time, or any federally operated hospital facility. Examples include but are not limited to facilities typically referred to as nursing homes, convalescent homes, and assisted living facilities. “Adult residential care facilities” are separately defined in this section, and subject to additional standards as provided in Section 105-70.
Retail store.   An establishment used, designed or constructed for display and sale of new merchandise at retail to the general public.

* * * 

Charity or Thrift shop.  A shop in which the items sold (or given away to the needy) have been obtained through donations or gifts and where the donor receives no value upon the sale (or gift) of such merchandise to a thrift shop customer, and where the use is designed to sell donated merchandise at a price below reasonable market value, or where the revenue received from selling same is retained by a charitable or not-for-profit organization or institution.
 

* * * 

Yard sale. A “garage sale”, as defined in Section 21-41 of the Code of Ordinances.   
* * * 


Section 16.
That Article 805 “Concurrency Determinations” of the City of Dania Beach Land Development Code shall be amended to read as follows:
Sec. 805-100.  Public schools concurrency.

* * * 

(G) Level of Service Standard.   The level of service standard (LOS) shall be one hundred ten (110) percent of the permanent Florida Inventory of School Housing (FISH) capacity for each Concurrency Service Area. The LOS shall be achieved and maintained within the period covered by the five-year schedule of capital improvements contained in the effective Five-Year Adopted District Educational Facilities Plan (DEFP).  consistent with the most currently adopted Interlocal Agreement for Public School Facility Planning in Broward County.
(H) Concurrency service areas (CSAs).  The areas for implementation of public school concurrency in the city shall be known as concurrency service areas (CSAs), which shall be the approved school boundaries for elementary, middle and high schools, as annually adopted by the school board, or as identified in the most currently adopted Interlocal Agreement for Public School Facility Planning in Broward County.  For the purpose of public school concurrency, such CSAs shall be effective starting on the first day of the school year, and ending on the last day before the beginning of the next school year.
* * * 


Section 17.
That Article 830 “Tree Abuse” of the City of Dania Beach Land Development Code shall be amended to read as follows:
Sec. 830-40.  Definitions.

* * *

(A)
Tree abuse: "Tree abuse" shall mean:

* * *
Section 18.
All ordinances of the City of Dania Beach in conflict with any provisions of this ordinance are hereby repealed to the extent of such conflict.
Section 19.    That if any section, clause, sentence or phrase of this Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the validity of the remaining portions of this Ordinance.
Section 20.
That the provisions of this Ordinance shall become and be made a part of the Code of Ordinances of the City of Dania Beach, Florida, that the sections of the Ordinance may be renumbered or relettered to accomplish such intentions, and that the word “Ordinance” shall be changed to “Section,” “Article” or other appropriate word.
Section 21.
That this Ordinance shall take effect immediately at the time of its passage and adoption.
PASSED on first reading on __________, 2012.

PASSED AND ADOPTED on second reading on ___________________, 2012.
ATTEST:
________________________
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� Additions to the Code are indicated by underlined language, and deletions to the Code are indicated by strikethrough formatting.
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